





                         


The role of China in Montesquieu's Espit des lois
	China plays an important role in the Esprit des lois.  Chinese history and institutions are discussed in 22 of the 31 books. Montesquieu's attitude toward China has been the subject of much study and controversy. It has been characterized as sinophilia, sinophobia or a contradictory mixture of the two​[1]​. In fact, his treatment of the Empire cannot be described by any of those views.  He was interested in China because it was, as it is today, an exception and a paradox. Paul Brahe called it 'the exception that proves Montesquieu's rule'​[2]​.  Its paradoxical nature was not a problem to resolve but a means to demonstrate ideas. Montesquieu used Chinese contradictions to illustrate his fundamental principles and to elucidate his method. His insistence on branding the Chinese Empire as a despotic regime is intended to show that, as Cecil Courtney  pointed out, the types of government defined in the first part of the Esprit des lois are abstract models, which in reality encompass a variety of forms.​[3]​
	The books of the Esprit des lois typically begin with a definition or a general relationship which they develop in succeeding chapters.  The starting relation  is altered, qualified or reversed  through the addition of determining factors or chains of connections.  It is significant that the references to China appear most often in the concluding chapters of books or at the end of sequences of arguments, where they introduce elements of contrast or reverse relations by the addition of special circumstances. The position toward the end of books is due in part to the fact that despotism is discussed after the other forms of government, but that is not the only reason.  In the development of the theory of climate references to China demonstrate how the relations between physical and moral causes can be reversed. In other domains wise Chinese policies are contrasted with destructive practices.
	In part I of the Esprit des lois,  discussions of China  illustrate statements which, like the following, affirm  that the models of government are theoretical and modified in reality by a variety of circumstanes.  The last chapter of Book III, which describes the principles of the three forms of government, asserts that the analysis does not always apply to individual cases:
                               'Réflexion sur tout ceci' 
Tels sont les principes des trois gouvernements: ce qui ne signifie pas que, dans une certaine république, on soit vertueux; mais qu'on devrait l'être.  Cela ne prouve pas non plus que, dans une certaine monarchie, on ait de l'honneur: et que, dans un Etat despotique particulier, on ait de la crainte; mais qu'il faudrait en avoir: sans quoi le gouvernement sera imparfait."  (EL, III,11)

The concluding statement of the book on the relation between political servitude and the 

nature of climate suggests  that political  theory is altered in practice:

"Je ne parle pas de cas particuliers; la mécanique a bien des frottements qui souvent changent ou arrêtent les effets de la théorie: la politique a aussi les siens." (EL, XVII,8).

    
	The very first mention of the Cinese Empire  introduces the regime as a non typical form of despotism.  In the discussion of the need for censors under the various forms of government, Montesquieu asserts that there is no need for censors  under monarchy or despotism, but special circumstances make China share the high moral imperatives of a republic. The chapter ends with the affirmation that China is an exception:
"On sent bien qu'il ne faut point de censeurs dans les gouvernements despotiques. L'exemple de la Chine semble déroger à cette règle;  mais nous verrons dans la suite de cet ouvrage, les raisons singulières de cet établissement. (EL,V,19).
     
The empire  is presented  as an atypical despotic state also in dealing with criminal law and punishments in relation to principles of government.   Severe  punishments are more appropriate for despotism than for moderate governments where love of country and honor act as repressive motives. China is  an exception because of the leniency of its criminal code  and because of the belief that severe punishments are a harbinger of revolution. A footnote  states that in this regard China resembles a monarchy or a republic:
"Je ferai voir dans la suite que la Chine, à cet égard, est dans le cas d'une république ou d'une monarchie." (EL,VI,9). 

The Chinese criminal code is superior to those of other countries because it makes punishments proportional to the gravity of the crime. (EL.VI,16).  On the other hand, the Chinese policy of punishing fathers for the crimes of their children is an indication that in the absence of honor there is no deterrent through shame.

	The Chinese regime also serves to show how special circumstances can reverse the  relationship between luxury and form of government.  Indulgence must be avoided through sumptuary laws in a republic but may be beneficial in a monarchy and under despotism.  China however requires frugality as much as a republic because of its large population.  (EL,VII,6).  
	The discussion of China in Part I culminates in the controversial chapter that insists  on the despotic nature of the Empire in order to show to what  extent a regime can be modified  by special circumstances:	
"Des circonstances particulières et peut-être uniques peuvent faire que le gouvernement de la Chine ne soit pas aussi corrompu qu'il devrait être. Des causes tirées la plus part  physique du climat ont pu forcer les causes morales dans ce pays et faire des espèces de prodiges."  (EL VIII,21)

In the Pensées and in an unpublished paragraph of the Manuscript of the Esprit des lois Montesquieu characterized the Chinese regime as a mixture of despotic and moderate government:

”La Chine est un gouvernement mêlé, qui tient beaucoup du despotisme, par le pouvoir immense du Prince;  un peu de la république, par la censure et une certaine vertu fondée sur l'amour et le respect paternel;  de la monarchie, par des lois fixes et des tribunaux réglés, par un certain honneur attaché à la fermeté et au péril de dire la vérité.  Ces trois choses bien tempérées et des circonstances tirées du physique du climat l'ont fait subsister;  et, si la grandeur de l'Empire en a  fait un gouvernement despotique, c'est peut-être le meilleur de tous." (Pensées 1879,Nagel, p.561).





  'Propriété des terres, mère de tout.  La raison pourquoi la Chine a un meilleur gouvernement et ne dépérit pas comme les autres état d'Asie, c'est que la propriété des terres y est établie; au lieu qu'elle ne l'est ni en Turquie, ni en Perse, ni au Mogol, ni au Japon, au moins totale.  La raison pourquoi elle est à la Chine, c'est que le contraire mènerait à la révolte; au lieu que, dans les autres états, elle ne mène qu'à l'ensensible anéantissement."

A passage in the Manuscript, in the chapter on appeals, states that China has a mixture of 

despotic and moderate government:

"Il est clair que le gouvernement despotique ne souffre guere les appellations a la Chine même ou l'on a cherché a temperer le despotisme les mandarins des provinces sont absolus dans les affaires civiles il n'y a que les crimes capitaux qui soient portés aux cours de Pequinq les coups de baton reglent le reste ce qui a fait un mélange du gouvernement moderé et du gouvernement despotique comme nous le verrons dans la suite."} (p. 742)
 this text was written after VIII,21

In the final chapter of Part I, however, he  rejects the idea that the empire is ruled by a mixed government. He disqualifies the reports of the missionaries who find in the Chinese state a mixture  of fear, honor and virtue. He denies that there is honor where people are motivated by the stick and that there is virtue where dishonesty reigns. He chalenges the reliability of the missionaries as political observers.  After discarding the notion of a mixed government,  he  explains. the conditions which in China hinder the intrinsic destructiveness of despotism. Special circumstances of climate and diet lead to a high birth rate which demands frugality and attention to agriculture in order  to prevent the famines which, joined with the large size of the empire, lead to revolt.  As a result, of this causal chain,   princes know that if they don't govern well they will lose both throne and head. The  emperor is motivated by fear to produce conditions in which all can cultivate land without fear.  But Montesquieu insists that, nevertheless, the political structure remains the same: 
"En vain ce despotisme, pressé par ses malheurs, a-t-il voulu s'enchaîner; il s'arme de ses chaînes et devient plus terrible encore. La Chine est donc un Etat despotique, dont le principe est la crainte. Peut-être dans les premières dynasties, l'empire n'étant pas aussi étendu, le gouvernement déclinait un peu de cet esprit.  Mais aujourd'hui cela n'est pas." (EL, VIII,20).
 
 The final sentence attenuates the judgment  by opening a historic perspective on an evolving image of the empire. It suggests that to understand a society it must be viewed in the context of its history. In another context, the history of Chinese dynasties offers an image of cyclical evolution of virtue, corruption and destruction which is reminiscent  of the story of the Troglodytes. (VII,7). 	 Thus, at the end of the book on the corruption of the principles of various governments, China is an example of the taming of the inherent corruption of despotic rule.  While other regimes thrive when their principle, - virtue, honor-  is in full force, despotism survives when its principle is restrained.   At the end of Part I which develops the typology of governments, the benevolent administration of China is proof that the theoretical categories encompass a variety of forms.
	The complexity of China comes up again in the context of  relations of laws to the freedom of the citizen. Well defined laws of lèse-majesté are essential to safeguarding liberty,  but  for this crime China leads the way with an arbitrary definition of this crime and cruel punishment for it which are characteristic of despotism. On the other hand, the emperor is regarded as the father of the people and the classical books provide guidelines that he must follow.  Montesquieu concludes that despotism is not always the same:
"Quoique le gouvernement despotique, dans sa nature soit partout le même, cependant des circonstances, une opinion de religion, un préjugé, des exemples reçus, un tour d'esprit,  des manières, des moeurs, peuvent y mettre des différences considérables."(EL,XII,29)

This empirical observation differs from the theory in Book V on the unifom nature of despotic governments:
"Un gouvernement despotique est uniforme partout." (EL V,14) 

	On the subject of  national defense and conquest wise Chinese policies are cited as the counterpart of the devastation caused by war.  The defensive strategy of China contrasts with the destructive policies of other despotic regimes.  While despotic states in general protect themselves by destroying  neighboring countries, China along with the Mongols and Persia creates a buffer of feudatory states on its perimeter (EL,IX,4).	 The most humanitarian part of the Esprit des lois, the book on conquest, culminates with the idea that war must be followed by reconstruction.  The examples of benevolent administrators include the Tartar conquerors and rulers of China who gave the Chinese  people in the provinces an equal share  in  tribunals and in the army (EL,X,15).
	The fiscal leniency of the Chinese empire is contrasted with practices that Montesquieu disapproves of in the West.  It shows how despotism mitigates itself by moderate taxation (EL,XIII,11,19). China  also uses  direct levy of taxes which is the opposite of the tax farming so eloquently attacked  in a text which  infuriated the fermier général Claude Dupin (EL,XIII,20).  
	 The empire plays a major role  in the development of Montesquieu's theory of climate. In several contexts it serves to demonstrate how moral causes can triumph over the physical through laws, philosophy, customs and ceremonies. It illustrates the postulate  that bad legislators favor the vices of climate while good ones are those who oppose them. Buddha, under the influence of hot climate, taught a doctrine that favored laziness, but Chinese emperors and legislators adopted maxims and customs that encourage productive activity (EL, XIV). 
	While Montesquieu did not approve of polygamy, he discussed its causes and consequences. He found that conditions in China reverse the postulate that polygamy is not useful to either sex.  Chinese family structure, classical books and morals  support  ideas on the appropriateness of polygamy in the hot climates of Asia (EL,XVI,2), the difficulty of preserving chastity (EL,XVI,8),  the need for sequestration  of women in a polygamous family structure (EL,XVI,10), and the resulting purity of morals (EL,XVI, 11,13). 
	China also provides examples to uphold the contradictory statements or pirouettes which  appear at the end of arguments developed in some books and indicate that there may be additonal factors  to be explored. The polemic against slavery in Book XV concludes with two chapters on the liberation of slaves. But the final statement suggests that there may be circumstances that create obstacles to the solution of the problem. In China the failure of efforts to put an end to the employment of eunuchs in government seems to indicate that special conditions may make eunuchs a necessary evil: "Il semble que les eunuques en Orient soient un mal nécéssaire" (EL,XV,19).  The end of the book  on criminal code describes  the beneficial effects of the clemency of princes as the counterpart to the theme of punishments .  But a Chinese example shows that clemency itself must be practiced in moderation. The last paragraph in the manuscript mentions a great Chinese emperor who under the influence of superstition did not dare to condemn criminals and caused a prodigious increase of crime. (VI,21) 
	In several books Chinese institutions  show how general relations enunciated at the beginning  can be modified  or reversed by the addition of determining factors.  The variation of people's character depending on latitude in the vast expanse of China proves the influence of climate,  but  the example of the Tartar conquerors who are governed despotically in the North inverts the relationship between climate and political freedom:    " les peuples des Empires de l'Asie sont gouvernés par le bâton; les peuples tartares par de longs fouets" (EL,XVII,2,5).  The brave Tartars conquer in the South, where they adopt the political system of the conquered  and bring it back to the North.  Another instance of a reversed relationship is found between fertility and cultivation  of land.  Montesquieu observes that  paradoxically fertile terrain is the least cultivated. because it is inhabited by less courageous soldiers and is frequently devastated by invasion. China however provides an exception that reverses this cycle.  Ancient Chinese emperors created extremely fertile provinces which required good laws and brought about a moderate government in spite of a hot climate that produces servility and in spite of the large expanse of the empire  (EL,XVIII,6).
	Montesquieu shows greatest fascination with and admiration for China in the discussion of  the esprit général, where China serves as a workshop for the analysis of the relations between manners, mores, laws, religion and the political regime. Introduced as a nation ruled by manners, China illustrates the importance of manners in a despotic state where they replace laws and cannot be opposed without toppling the regime.. Montesquieu uses the example of Russia under Peter the Great to prove that manners, mores and laws are distinct though closely related. China, on the other hand,  offers an exceptional example of the fusion of manners, mores, laws and religion into rites. The merger allows to study how the different elements support and consolidate each other and how their cohesion leads to good government and political stability. Instilled by education, the Chinese rites rule every aspect of life and are more powerful than punishments.   Another consequence of the fusion is the resilience of culture in the face of foreign conquest and resistance to the establishment of a new religion.  Chinese society shows the causal relations that connect every aspect of religious, family, social and political life.  To create tranquillity and subordination the Chinese legislators instituted ancestor worship, which  inspired respect for fathers, for the elderly, for teachers, for magistrates and for the emperor.  The feeling was reciprocated by the love of parents for children, the care of the elderly for the young, of magistrates for their subordinates, and of the emperor for his subjects. As a result,  all actions  that  express the respect are essential to the survival of the empire. Montesquieu concludes that the degree of cohesion between things that are ordinarily distinct is exceptional but the relations between them exist everywhere.
"Il n'y a que les institutions singulières qui confondent ainsi les choses naturellement séparées, les lois, les mœurs et les manières; mais quoiqu'elles soient séparées, elles ne laissent pas d'avoir entre elles de grands rapports" (EL, XIX,21). 

	The Chinese character  shows that  nations may have different combinations of virtues and vices which derive from a variety of causes and may give surprising results; In some circumstances vices prove more profitable than virtues (EL,XIX,10). . The Chinese, industrious and dishonest,  are contrasted with the Spaniards who are lazy and honest. Chinese legislators encouraged peacefulness, submission and industry but they did not restrain the inordinate desire for gain  which combined with harsh environment led to dishonesty (EL,XIX,20).
	Because of its large size and population China's potential for vast domestic trade attracted attention then as it does now.  At the end of a chapter that traces the expansion of European power and commerce through the exploration of America and the opening of new routes to Asia, China is invoked to compare the relative importance of foreign and domestic  trade.  Montesquieu challenges Du Halde's report that the internal trade of China is greater than that of all  Europe. He maintains that Chinese domestic trade does not surpass the European commerce which through navigation covers the world  (EL,XXI,21). The importance of China for the opening of trade routes to Asia is recognized in the context of the history of commerce (EL, XXI,16).
	Since Montesquieu considered the size of the Chinese population  to be one of the major factors in its history, it is not surprising that he refers to it frequently in the book on propagation. In the context that deals with the welfare of children, Chinese society  proves that there are many ways to treat offspring under polygamy. The Chinese family structure, which promotes equal treatment of children is contrasted with the Japanese which breeds inequality and also  with discriminatory practices against  bastards and children of concubines. Montesquieu cites Du Halde's report that in China there are differences between wives but none between children who are all considered as offspring of the legitimate wife (EL,XXIII,5).  Among factors which promote fertility Montesquieu proposes the high consumption of fish reported by Du Halde (EL,XXIII,13).   At the end of the book the need for legislative population control is introduced by the example of China  (EL,XXIII,16).  The cruel Chinese method of reducing the number of children by exposing  them, however, is followed  by Roman laws which prohibited the practice.
	On the subject of religion, references to China  convey principles which are the opposite of practices in the West.  In relations of religion to politics China shows the benefits of the union of religion and state under despotism in contrast to the need for their separation in a monarchy. The Chinese emperor holds the position of supreme pontif but his power is constrained by books to which he must conform.  The system shows that religion can  restrict the power of the despot (EL,XXV,8). The last chapter of the book contrasts the religious tolerance of people of Asia with European  intolerance and, ironically, uses  the history of the missionaries to illustrate how religious disputes give rise to persecution by the regime (EL,XXV,15).	
	Using Du Haldes report that during the second dynasty there was competition between the children and brothers of the emperor  to inherit the throne, Montesquieu suggests that the succession by brothers was motivated by the need for mature princes to govern the empire. The example serves to prove that the order of succssion is set by civil and political exigencies rather than by natural law (EL,XXVI,6; Geographica, p.164).
	The final reference to China  appears significantly in Book XXIX which was originally intended to conclude the  Esprit des lois. The book examines the principles to follow and  errors to avoid in the composition and  analysis of laws. China is invoked as an example of legislative wisdom in the  penultimate chapter, which confronts theory with experience and  uniformity with diversity. Montesquieu counters the idea that uniform laws and religion are mandatory to achieve national tranquillity with the example of the Tartars and the Chinese who live in peace following two different ceremonials.   Placed at the end of the book which was destined to be the last, the example conveys the ultimate lesson of tolerance and respect for diversity.
	In conclusion,  Montesquieu's abiding interest in China is evident from the recently published volume of Geographica which shows that he read and annotated many of the available sources of information on the empire.  In the Esprit des lois he examined most aspects of Chinese society and used them to  illustrate  fundamental ideas:  the variety of political regimes, the abstract nature of the categories, the possible coexistence of despotic government with benevolent administration, how lack of political freedom can coexist with wise economic policy, the influence of climate and man's ability to triumph over hostile environment, the intricate fabric of the esprit général, humanitarian policies in war, and lenient punishments that fit the crime. He used China to explain differences, complexity, and surprising results. He evoked it to show how relations can be altered or reversed  by special circumstances. His scrutiny of the empire provides tools for the analysis of every society and in particular for understanding  the paradox of China today. 
	 It is interesting to note that Montesquieu is currently the most popular 
 French writer in China.  In a poll conducted last year to find out who were 
the most frequently read French authors, Montesquieu  placed first on  the 
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